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into Memorandums of Understanding 
(MOU) and other instruments with 
Federal agencies to provide technical 
assistance and to arrange for the com-
mitment and utilization of Federal fa-
cilities and resources as necessary. 
FEMA also may use a MOU to delegate 
to another Federal agency, with the 
consent of that agency, any of the 
functions and duties assigned to 
FEMA. Following review and approval 
by OMB, FEMA will publish such docu-
ments in the FEDERAL REGISTER.

§ 352.22 Functions of the Federal Radi-
ological Preparedness Coordinating 
Committee (FRPCC). 

Under 44 CFR part 351, the role of the 
FRPCC is to assist FEMA in providing 
policy direction for the program of 
technical assistance to State and local 
governments in their radiological 
emergency planning and preparedness 
activities. Under this subpart, the role 
of the FRPCC is to provide advice to 
FEMA regarding Federal assistance 
and Federal facilities and resources for 
implementing subparts A and B of this 
part. This assistance activity is ex-
tended to licensees. The FRPCC will 
assist FEMA in revising the Federal 
Radiological Emergency Response Plan 
(FRERP).

§ 352.23 Functions of a Regional Assist-
ance Committee (RAC). 

(a) Under 44 CFR part 351, the role of 
a RAC is to assist State and local gov-
ernment officials to develop their radi-
ological emergency plans, to review 
the plans, and to observe exercises to 
evaluate the plans. Under subparts A 
and B of this part, these technical as-
sistance activities are extended to the 
licensee. 

(b) Prior to a determination under 
subpart A (44 CFR 352.6(d)) that Fed-
eral facilities and resources are needed, 
the designated RAC for the specific site 
will assist the licensee, as necessary, in 
evaluating the need for Federal facili-
ties and resources, in addition to pro-
viding technical assistance under 
§ 352.23(a). 

(c) In accomplishing the foregoing, 
the RAC will use the standards and 
evaluation criteria in NUREG–0654/

FEMA–REP–1, Rev. 1 and Supp. 1.1 or 
approved alternative approaches, and 
RAC members shall render such tech-
nical assistance as appropriate to their 
agency mission and expertise.

(d) Following determination under 
subpart A (44 CFR 352.6(d)) that Fed-
eral facilities and resources are needed, 
the RAC will assist FEMA in identi-
fying agencies and specifying the Fed-
eral facilities and resources which the 
agencies are to provide.

§ 352.24 Provision of technical assist-
ance and Federal facilities and re-
sources. 

(a) Under a determination under sub-
part A (44 CFR 352.5(f) and 352.4(e)) that 
a decline or fail situation exists, FEMA 
and other Federal agencies will provide 
technical assistance to the licensee. 
Such assistance may be provided dur-
ing the pendency of an appeal under 
§ 352.29. 

(b) The applicable criteria for the use 
of Federal facilities and resources are 
set forth in subpart A (44 CFR 
352.6(c)(1)(2)). Upon a determination 
under subpart A (44 CFR 352.6(d)) that 
Federal resources or facilities will be 
required, FEMA will consult with the 
FRPCC, the RAC, the individual Fed-
eral agencies, and the licensee, to de-
termine the extent of Federal facilities 
and resources that the government 
could provide, and the most effective 
way to do so. After such consultation, 
FEMA will specifically request Federal 
agencies to provide those Federal fa-
cilities and resources. The Federal 
agencies, in turn, will respond to con-
firm the availability of such facilities 
and resources and provide estimates of 
their costs. 

(c) FEMA will inform the licensee in 
writing of the Federal support which 
will be provided. This information will 
identify Federal agencies which are to 
be included in the plan, the extent and 
purpose of technical assistance to be 
provided and the Federal facilities and 
resources to be committed, and the 
limitations of their use. The informa-
tion will also describe the require-
ments for reimbursement to the Fed-
eral Government for this support. 
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(d) FEMA will coordinate the Federal 
effort in implementing the determina-
tions made under subpart A (44 CFR 
352.5(f) and 352.6(d)) so that each Fed-
eral agency maintains the committed 
technical assistance, facilities, and re-
sources after the licensee offsite emer-
gency response plan is completed. 
FEMA and other Federal agencies will 
participate in training, exercises, and 
drills, in support of the licensee offsite 
emergency response plan. 

(e) In carrying out paragraphs (a) 
through (c) of this section, FEMA will 
keep affected State and local govern-
ments informed of actions taken. 

(Approval by the OMB under control number 
3067–0201)

§ 352.25 Limitation on committing Fed-
eral facilities and resources for 
emergency preparedness. 

(a) The commitment of Federal fa-
cilities and resources will be made 
through the authority of the affected 
Federal agencies. 

(b) In implementing a determination 
under subpart A (44 CFR 352.6(d)), that 
Federal facilities and resources are 
necessary for emergency preparedness, 
FEMA shall take care not to supplant 
State and local resources. Federal fa-
cilities and resources shall be sub-
stituted for those of the State and 
local governments in the licensee off-
site emergency response plan only to 
the extent necessary to compensate for 
the nonparticipation or inadequate 
participation of those governments, 
and only as a last resort after consulta-
tion with the Governor(s) and respon-
sible local officials in the affected 
area(s) regarding State and local par-
ticipation. 

(c) All Federal planning activities de-
scribed in this subpart will be con-
ducted under the assumption that, in 
the event of an actual radiological 
emergency or disaster, State and local 
authorities would contribute their full 
resources and exercise their authorities 
in accordance with their duties to pro-
tect the public from harm and would 
act, generally, in conformity with the 
licensee’s offsite emergency response 
plan.

§ 352.26 Arrangements for Federal re-
sponse in the licensee offsite emer-
gency response plan. 

Federal agencies may be called upon 
to assist the licensee in developing a li-
censee offsite emergency response plan 
in areas such as: 

(a) Arrangements for use of Federal 
facilities and resources for response 
functions such as: 

(1) Prompt notification of the emer-
gency to the public; 

(2) Assisting in any necessary evacu-
ation; 

(3) Providing reception centers or 
shelters and related facilities and serv-
ices for evacuees; 

(4) Providing emergency medical 
services at Federal hospitals; and 

(5) Ensuring the creation and mainte-
nance of channels of communication 
from commercial nuclear power plant 
licensees to State and local govern-
ments and to surrounding members of 
the public. 

(b) Arrangements for transferring re-
sponse functions to State and local 
governments during the response in an 
actual emergency; and 

(c) Arrangements which may be nec-
essary for FEMA coordination of the 
response of other Federal agencies.

§ 352.27 Federal role in the emergency 
response. 

In addition to the Federal component 
of the licensee offsite emergency re-
sponse plan described in subpart B 
(§ 352.26), and after complying with E.O. 
12657, Section 2(b)(2), which states that 
FEMA:

(2) Shall take care not to supplant State 
and local resources and that FEMA shall 
substitute its own resources for those of 
State and local governments only to the ex-
tent necessary to compensate for the non-
participation or inadequate participation of 
those governments, and only as a last resort 
after appropriate consultation with the Gov-
ernors and responsible local officials in the 
affected area regarding State and local par-
ticipation;

FEMA shall provide for initial Federal 
response activities, including command 
and control of the offsite response, as 
may be needed. Any Federal response 
role, undertaken pursuant to this sec-
tion, shall be transferred to State and 
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